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ORDER

PER R. K. PANDA, VP :

This appeal filed by the assessee is directed against the ex-parte order dated
16.02.2024 of the CIT(A) / NFAC, Delhi relating to assessment year 2012-13
confirming the addition of Rs.62,08,000/- made by the Assessing Officer u/s 68 of

the Income Tax Act, 1961 (hereinafter referred to as ‘the Act’).

2. There is a delay of 50 days in filing of this appeal before the Tribunal, for
which the assessee has filed a condonation application along with an affidavit
explaining the reasons for such delay. After considering the contents of the

condonation application filed along with the affidavit and after hearing the Ld. DR,
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the delay in filing of the appeal is condoned and the appeal is admitted for

adjudication.

3. Facts of the case, in brief, are that on the basis of information available that
the assessee has made cash deposits of Rs.62,08,000/- in the bank account
maintained with the Saraswat Co-operative Bank Ltd., Branch-Vita during the
financial year 2011-12 relevant to assessment year 2012-13, the case of the
assessee was reopened u/s 147 of the Act and accordingly notice u/s 148 of the Act
was issued and served on the assessee. However, no return was filed in response to
the same. Statutory notice u/s 142(1) was also issued and served on the assessee.
However, there was no response from the side of the assessee for which, the
Assessing Officer completed the assessment u/s 144 of the Act by making addition

of Rs.62,08,000/- u/s 68 of the Act.

4, Since the assessee did not respond to the notices issued by the CIT(A) /
NFAC, the CIT(A) / NFAC in the ex-parte order passed by him sustained the

addition made by the Assessing Officer.

5. Aggrieved with such order of CIT(A) / NFAC, the assessee is in appeal

before the Tribunal.

6. The Ld. Counsel for the assessee submitted that the notices were sent to the

e-mail ID of the employee who was not well conversant with the technology and
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could not see his e-mail, for which all the notices remained un-complied with. He
submitted that in the meantime the concerned employee has left the organization.
He submitted that in the interest of justice, the assessee should be given one
opportunity to substantiate his case by filing the relevant details before the
Assessing Officer or the CIT(A) / NFAC, as the case may be, by producing cogent

evidence to substantiate the source and nature of such cash deposits.

7. The Ld. DR on the other hand heavily relied on the orders of the Assessing
Officer and the CIT(A) / NFAC. He submitted that due to persistent non-
compliance by the assessee to the statutory notices issued by the Assessing Officer

and the CIT(A) / NFAC, such addition has been made.

8. We have heard the rival arguments made by both the sides and perused the
orders of the Assessing Officer and Ld. CIT(A) / NFAC. It is an admitted fact that
due to non-compliance to the statutory notices issued by the Assessing Officer, he
passed the order u/s 144 r.w.s. 147 of the Act by making the addition of
Rs.62,08,000/- to the total income of the assessee u/s 68 of the Act being the
unexplained cash credit. We find the Ld. CIT(A) / NFAC sustained the addition
made by the Assessing Officer due to the non-compliance to the statutory notices
issued by his office. It is the submission of the Ld. Counsel for the assessee that
since the notices received in the e-mail ID of the employee, who was not well
conversant with the technology, the notices could not be seen and therefore,

nobody could attend before the Assessing Officer or the CIT(A) / NFAC. Itis also
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his submission that given an opportunity, the assessee is in a position to
substantiate his case before the lower authorities regarding the nature and source of
such cash deposits by producing the relevant details. Considering the totality of
the facts of the case and in the interest of justice, we deem it proper to restore the
issue to the file of the Assessing Officer with a direction to grant one more
opportunity to the assessee to substantiate his case by filing the necessary evidence
to the satisfaction of the Assessing Officer explaining the nature and source of such
cash deposits. The Assessing Officer shall decide the issue as per fact and law
after giving due opportunity of being heard to the assessee. The assessee is also
hereby directed to appear before the Assessing Officer on the appointed date and
file the requisite details without seeking any adjournment under any pretext, failing
which the Assessing Officer is at liberty to pass appropriate order as per law. We
hold and direct accordingly. The grounds raised by the assessee are accordingly

allowed for statistical purposes.

9. In the result, the appeal filed by the assessee is allowed for statistical

purposes.

Order pronounced in the open Court on 8" October, 2024.

Sd/- Sd/-
(VINAY BHAMORE) (R. K. PANDA)
JUDICIAL MEMBER VICE PRESIDENT

qoY Pune; feeTieh Dated :8" October, 2024
GCVSR
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